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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days wilt be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing dale of this communication, even if timely filed, may reduce any 
earned patent tenn adjustment. See 37 CFR 1.704(b). 

Status 

1 )S Responsive to connmunicatlon(s) filed on 26 September 2003 . 
2a)S This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for fornnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) S Claim(s) 3.5.6.8.9. 1 1. 13. 14. 16 and 23-26 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim (s) is/are allowed. 

eM Claim(s) 3,5.6.8.9.11,13.14.16 and 23-26 is/are reiected. 
?)□ Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
11 )□ The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)l3AII b)n Some*c)n None of: 

1 .|EI Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) n The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 
Attachment(s) 



1 ) □ Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) Q Information Disdosure Statement(s) (PTO-1449) Paper No(s). 



4) □ Interview Summary (PTO-413) Paper No(s). 

5) O Notice of Infomnal Patent Application (PTO-152) 

6) n Other: 



U.S. Patent and Trademark Office 

PTO-326 (Rev. 04-01) 
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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed 9/26/03 have been fiilly considered but they are not 
persuasive. 

Regarding the arguments for the 1 12, 1st paragraph rejection, the purpose of the best 
mode requirement is to "restrain inventors from applying for patents while at the same time 
concealing from the public the preferred embodiments of their inventions which they have in fact 
conceived," In re Gay, 309 F.2d 769, 772, 135 USPQ 311,315 (CCPA 1962); "only evidence of 
concealment + (accidental or intentional) is to be considered [in judging the adequacy of a best 
mode disclosure]. That evidence, in order to result in affirmance of a best mode rejection, must 
tend to show that the quality of an applicant's best mode disclosure is so poor as to effectively 
result in concealment." In re Sherwood, 613 F.2d 809, 816-817, 204 USPQ 537, 544 (CCPA 
1980). Also, see White Consol. Indus, v. Vega Servo-Control Inc., 214 USPQ 796, 824 (S.D. 
Mich. 1982), aff 'd on related grounds, 713 F.2d 788, 218 USPQ 961 (Fed. Cir. 1983). See also 
MPEP § 2165 - § 2165.04. There are two factual inquiries to be made in determining whether a 
specification satisfies the best mode requirement. First, there must be a subjective determination 
as to whether at the time the application was filed, the inventor knew of a best mode of 
practicing the invention. Second, if the inventor had a best mode of practicing the invention, 
there must be an objective determination as to whether the best mode was disclosed in sufficient 
detail to allow one skilled in the art to practice it. Fonar Corp. v. General Electric Co., 107 F.3d 
1543, 41 USPQ2d 1801, 1804 (Fed. Cir. 1997); Chemcast Corp. v. Arco Industries, 913 F.2d 
923, 927-28, 16 USPQ2d 1033, 1036 (Fed. Cir. 1990). "As a general rule, where software 
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,,ed fF]lowchartsorsourcecodelistingsarenotarequ.rementfor 
iU„ctionshavebee„d.sdosed .... [F]low 
ade,uatelyd.c.os.ngthefunctio„sofsoftware."FonarCon^^^ 



1805. 



Claim Rejections - 55 USC §112 
, Thefonowingisaquotationofthefirstparagraphof35U.S.C.112: 

^ofthe manner and process of making 

■ui f«rnnP<?kill in the art to understand and the 
nvatter disclosed in the claims. It is impossible for one skill 

apphcant novelty/invention. 

Claim Rejections - 35 USC § 102 

thi.; .section made in this Office action: 
basis for the rejections under this section ma 



A person shall be entitled to a patent unless - ^ ^ 

sale in this country, more tnan one yea y 



or on 
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4. Claims 3,5-6,8-9,11.13-14,16,23-26 are rejected under 35 U.S.C. 102(b) as being 
anticipated by the applicant disclosure. 

See page 3, lines 30-34, applicant discloses that is old and well known to solve the power 
optimizing problem utilizing well known optimization algorithm. Therefore, the method for 
optimizing power full vehicle as claimed in claims 3-22 is considered to be old and well known. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS firom the mailing date of this action, hi the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated fi-om the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earher communications from the 
examiner should be directed to Olga Hernandez whose telephone number is (703) 305-0918. 
The examiner can normally be reached on Monday through Friday from 8:30 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, William A. Cuchlinski can be reached on (703) 308-3873. The fax phone numbers 
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for the organization where this appUcation or proceeding is assigned are 703-872-9306 for 
regular communications and 703-872-9306 for After Final commimications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-1 113. 




WILLIAM A CUCHLINSKI. JR. 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3600 



